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Before JERRY SM TH, DI XON and LALL Admini strative Patent

Judges.

JERRY SM TH, Adnini strative Patent Judge.

DECI S| ON ON APPEAL

This is a decision on the appeal under 35 U.S.C. § 134
fromthe examner’s rejection of clains 11-18 and 21. Cains
1-10 and 20 have been cancelled. daim 19 has been indicated
as containing allowable subject matter and is nerely objected
to for depending froma rejected claim An anmendnent after
final rejection was filed on June 2, 1995 and was entered by
t he exam ner.

The di scl osed i nvention pertains to a nethod and
apparatus for generating animtion by conputer by conbining
prestored i mages of an object in various three-di nensiona
orientations with novenents of an existing self-novable
object. The novenents of the object are neasured and are used
to cal cul ate successive orientation angles of novenent for
each of several image sections. The successive orientation
angl es are used to address the prestored i mages which were
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prestored based on orientation angles. Animtion occurs by
successi vely assenbling the prestored i nages based on the

successive orientation cal cul ati ons.

Representative claim 1l is reproduced as foll ows:

11. A nethod for produci ng conputer processed animation,
in which a work station conprising a conputer and peri phera
equi pnent produces each inage in a graphic novenent sequence
for a graphic figure, by assenbling information stored in a
menory (7) concerning the figure to be ani mated based upon a
recordi ng of neasured data fromstrategic parts of an existing
sel f-novabl e object, e.g., a living actor, the graphic figure
being divided into a plurality of inmage sections which are
novable in relation to one another, said information stored in
a menory (7) being a plurality of three-dinensionally
represented perspective drawi ngs of said i nage sections, each
representing an i mage section of said graphic figure in a
predeterm ned orientation, to be conbined to produce a true
t hree-di nensi onal aninmated figure in accordance with said
recordi ng nmeasurenent data, conprising the steps of:

a) as a preparation before assenbling an imge of
the graphic figure to be ani mated, storing data recordings of
said plurality of three-dinensionally represented perspective
drawings in digitized format nmutually different addresses in
a respective nenory area in said nmenory (7), each perspective
drawi ng bei ng associated with an individual space angle
position anmong a multiple of nutually different space angle
positions, the address of each perspective draw ng bei ng based
on its associ ated space angle position, and incorporating into
each perspective drawing information regarding at |east one
joint location in the draw ng
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for linking said perspective drawing to a three-dinensionally
represented perspective drawi ng of another section;

b) deriving a space angle for a direction in space
of each section fromsaid nmeasured data from sai d existing
sel f - novabl e obj ect;

c) matching an address in said nmenory (7) of each of
said stored perspective drawi ngs of each section with said
deri ved space angle of each section for the inage to be drawn;

d) assenbling the graphic figure by assenbling each
i mage section in accordance with a predeterm ned sequentia
assenbl i ng schedul e, section by section, each inage section
bei ng

retrieved fromsaid nenory area by reading the nenory at an
address based on the derived space angle for the i mage section
i n question wherein each subsequent graphic figure inmge
section is linked with a nearest precedi ng graphic figure

i mage section at a joint |location comon to both said
sections,

whereby said plurality of three-dinmensionally
represent ed perspective drawi ngs of each i nage section making
up said assenbl ed graphic figure depict inmage sections that
may have different proportions than the i mage sections of said
sel f-novabl e object used to generate said space angl es.

The exam ner relies on the follow ng references:

Haney 3,510, 210 May 05, 1970
Appel et al. (Appel) 3,792, 243 Feb. 12, 1974
Frazer et al. (Frazer) 2 175 729 Dec. 03, 1986

(UK patent application)

Clainms 11-18 and 21 stand rejected under 35 U.S.C. §
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103. As evidence of obviousness the exam ner offers Haney in
vi ew of Appel or Frazer.

Rat her than repeat the argunents of appellant or the
exam ner, we nmake reference to the briefs and the answer for
the respective details thereof.

OPI NI ON

We have carefully considered the subject matter on
appeal, the rejection advanced by the exam ner and the
evi dence of obviousness relied upon by the exam ner as support

for the rejection. W have, |likew se, reviewed and taken into

consi deration, in reaching our decision, the appellant’s
argunments set forth in the briefs along with the exam ner’s
rationale in support of the rejection and argunments in
rebuttal set forth in the exam ner’s answer

It is our view, after consideration of the record
before us, that the evidence relied upon and the |evel of
skill in the particular art would have suggested to one of
ordinary skill in
the art the obviousness of the invention as set forth in
clainms 11-18 and 21. Accordingly, we affirm
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As a general proposition in an appeal involving a
rejection under 35 U . S.C. § 103, an exam ner is under a burden

to make out a prinma facie case of obvi ousness. I f that burden

is met, the burden of going forward then shifts to the

applicant to overcone the prim facie case with argunent

and/ or evidence. (Qbviousness is then determ ned on the basis
of the evidence as a whole and the rel ative persuasi veness of
the argunents. See

In re Cetiker, 977 F.2d 1443, 1445, 24 USPQ2d 1443, 1444

(Fed. Gir. 1992); In re Hedges, 783 F.2d 1038, 1039, 228 USPQ

685, 686 (Fed. Cir. 1986); In re Piasecki, 745 F.2d 1468,

1472, 223 USPQ 785, 788 (Fed. Cir. 1984); and In re Rinehart,
531 F.2d 1048, 1052, 189 USPQ 143, 147 (CCPA 1976). Only
those argunents actually nmade by appel |l ant have been
considered in this decision.

Argunents which appell ant coul d have nade but chose not to
make in the brief have not been considered [see 37 CFR §
1.192(a)] .

Wth respect to each of the clains on appeal, the
exam ner has pointed out the teachings of Haney, Appel and
Frazer, has pointed out the perceived differences between this
prior art and the clained invention, and has reasonably
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i ndi cat ed how and why Haney and Appel or Haney and Frazer
woul d have been nodified and/or conmbined to arrive at the
claimed invention [answer, pages 3-5]. In our view, the
exam ner’s analysis is sufficiently reasonable that we find
that the exam ner has satisfied the burden of presenting a

pri ma faci e case of obviousness. That is, the examner’'s

analysis, if left unrebutted, would be sufficient to support a
rej ecti on under

35 US.C 8§ 103. The burden is, therefore, upon appellant to
come forward with evidence or argunents which persuasively

rebut the examner’'s prinma facie case of obvi ousness.

Appel | ant has presented several substantive argunents in
response to the examner’s rejection. Therefore, we consider
obvi ousness based upon the totality of the evidence and the

rel ati ve persuasi veness of the argunents.

We note that Haney teaches a conputer for generating
character aninmation by conbining prestored i mages of an obj ect
with the actual novenents of an actor. The prestored inmges

7



Appeal No. 1996-1411
Application No. 08/237,393

i n Haney are based upon a plurality of stances and positions
of an animated character as determned in two dinensions. The
actor’s novenents are nonitored in two di nensions, and each of
the actor’s novenents is used to address a correspondi ng
prestored i mage section based on the direction of novenent.
The exam ner recogni zes that Haney is a two-di nensiona
system and the exam ner cites Appel or Frazer as teaching the
desirability of nonitoring the novenents of an object in three
di mensi ons.

Appel l ant first notes the deficiencies in each of the
i ndi vidual references [brief, pages 8-12]. Since we are
considering a rejection on obviousness under 35 U.S.C. § 103
rat her than anticipation under 35 U.S.C. § 102, we will not
address the assertions that none of the applied prior art
i ndi vidual ly discloses the clained invention.

Wth respect to i ndependent clains 11 and 16,
appel | ant argues that the examner’s rejection is based on an
i mproper use of hindsight to reconstruct appellant’s invention
based on appellant’s own disclosure [brief, page 13]. Wth
respect to the three references applied by the exam ner,

appel l ant asserts that
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“such a conbination, mght, in a general manner, have
suggested to one of ordinary skill in the art to practice the
i nvention of HANEY, in sone manner, using three-dinensiona
stored graphic inmages and three-di nensional input data froma
living actor” [id.]. The follow ng discussion will be based
on our determ nation that the conbined teachi ngs of Haney,
Appel and Frazer clearly woul d have suggested to the artisan
that the ani mati on system of Haney shoul d be inplenented in
three dinensions in order to get a three-dinensiona
perspective of a character’s novenent.

Appel | ant argues that although Haney teaches the
storage of previously generated i mages, there is no teaching
or suggestion of using previously generated three-

di mensionally represented drawings to represent the various
spatial orientations of the inmage sections of a character
[brief, page 14]. The difference between this argunent and
our determnation that the collective prior art teaches

i npl enmenting Haney in a three-di nensional nmanner is subtle at
best. The three-di nmensional aspect of the argunent cannot be
critical, the previously generated aspect of the argunent
cannot be critical, and the orientation aspect of the argunent
cannot be critical because a three-dinensional version of
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Haney woul d clearly

possess each of these characteristics. Haney already teaches
the storage of previously generated two-di nensional picture
orientations of characters. To extend the teachings of Haney
to three di nensions as suggested by Appel or Frazer would
require Haney to store previously generated three-di nensi ona
spatial orientations of characters.

Appel | ant argues that “none of the applied references
teach [sic] the concept of using the space angle information
cal cul ated fromthe recorded coordi nate reference points on
the noving actor, or the concept of retrieving the appropriate
t hree-di nensional ly represented perspective draw ng
corresponding to the cal cul ated spatial orientation” [brief,
page 14]. W do not agree. The determ nation of individua
poi nt novenents in Haney in two dinensions allows the
prestored inage with the corresponding vector orientation to
be sel ected. When Haney is nodified to operate in three
di mensi ons, the determ nation of point novenents in three
di mrensions wll necessitate that the vector orientations of
Haney be replaced by the clained spatial orientations to
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i ndi cate three-di nensi onal novenent. Likew se, the data
stored in Haney based on two-di mensi onal stances and positions
woul d have to be replaced by storage | ocations based on three-

di mensi onal spatial orientations as clained.

Appel al so teaches that the novenent of a point in
three dinensions in space (XYZ) requires that a cal cul ation be
made to determ ne the spatial orientation of the novenent.
Not e that Appel uses direction cosines of the angles nmade by
the three-di nensi onal novenent to determ ne the new
orientation of the mannequin or actor [see colum 6]. Thus,
spatial orientation is clearly calculated fromnovenent in
three orthogonal directions in Appel, and this spatia
orientation would be used to address the prestored three-

di mensi onal orientations prestored in the Haney system as
nodi fi ed by Appel or Frazer.

Appel | ant argues the advantages obtai ned by using
space angles, but we are unable to see how Haney coul d operate
in three
di mensi ons wi thout the use of space angles which define the
t hr ee- di nensi onal novenent of an object in three-dinensiona
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space. Appellant argues that his invention elimnates the
requi renent that the ani mated character bear a resenbl ance to
the actor from which the data was obtai ned, however, we find
nothing recited in the clains which defines this rel ationship,
and the exam ner has appropriately questioned just how nuch
resenbl ance woul d be within the scope of the clains anyway.
Appel | ant argues that the whereby clause which ends
claims 11 and 16 sufficiently distinguishes these clains from

t he

t eachi ngs of Haney, Appel and Frazer [brief, pages 15-16].
W fail to see how a whereby recitation which notes that the
prestored i nages nmay have different proportions than the inmage
sections of the self-novabl e object used to generate the space
angl es patentably distinguishes fromthe applied prior art.
As the exam ner properly notes, there is no requirenent in the
applied prior art that proportions be exactly the sanme between
prestored i mages and the novabl e object.

Appel | ant argues that the storing of three-dinmensiona
i mges at uni que addresses as cl ai ned patentably distinguishes
the clained invention fromthe applied prior art. Again, we
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do not agree with appellant. The prestored inmages i n Haney
are based on different stances and positions [colum 2, |ines
39-42]. Thus, each prestored inage differs from other
prestored inages in an orientation based on stance and
position. Since each prestored i nage nust have its own
address, Haney teaches that there is a uni que address which
contains the prestored i mage for a neasured and cal cul at ed
anmount of novenent in two dinmensions. Wen this teaching is
extended to three di nensions as suggested by Appel or Frazer,
there woul d be a unique address for each prestored inage as it
noves in three dinensions. Since the novenent in three-

di mensi onal space is uniquely identified by a

space angle, it would have been obvious to the artisan that

t he

uni que vector addressing of Haney woul d be replaced by a

conpar abl e t hree-di nensi onal uni que space angl e addressi ng.
The argunents just considered essentially cover al

the argunents nmade by appellant with respect to the rejection

of independent clainms 11 and 16. As noted above, we are not

per suaded by any of these argunments that the rejection of
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claims 11 and 16 as fornul ated by the examner is in error.

Al t hough none of the applied prior art references individually
di scl oses the clained invention, we agree with the exam ner
that the invention as broadly recited in clains 11 and 16
woul d have been obvious to the artisan when the Haney system
is extended to operate in three dinensions as suggested by
Appel or Frazar. Therefore, we sustain the rejection of
clainms 11 and 16 as expressed by the exam ner.

Wth respect to dependent clains 12, 15 and 21,
appel | ant argues that these clains recite how the cal cul at ed
space angle of an inmage section of the actor’s body can be
logically paired with a unique and easily ascertainabl e
address location in the conputer’s nmenory, and that there is
no suggestion of this feature in the applied references
[brief, pages 17-18]. Despite the length of clains 15 and 21,

we construe these clains as

essentially reciting nothing nore than a relationship that a
novenent in three-di nensional space can be uniquely determ ned
by cal cul ati ng angul ar novenent through three orthogona
planes. Since this relationship is a well-known mathenati ca
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principle and since Appel teaches this relationship as well,
we do not see the patentable distinction of storing
orientation data based on three-di nensional space angle
information. In our view, the Haney systemnodified to
operate in three dinensions woul d obvi ously have prestored the
dat a based on uni que space angles within the neaning of 35

U S. C 8§ 103. These unique space angles nust include all the
pernmut ati ons of angul ar novenent within each of the three

ort hogonal planes within the resolution desired by the user.
Since it appears to us that clainms 12, 15 and 21 sinply recite
an obvi ous rel ationshi p between three-di nensi onal angl e data,
we sustain the rejection of clains 12, 15 and 21.

Wth respect to dependent clains 13 and 17, appel |l ant
argues that the applied prior art does not teach or suggest
the clained |linking of three-dinensional draw ngs section by
section. W are not persuaded by appellant’s argunent, and we
again agree with the examner’'s position. Haney clearly
teaches that an ani mated character is generated by |inking
prestored two-di nensional inages of adjacent imge sections.

Haney al ways
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connects a foot to a leg. Thus, the linking principle is
clearly present in Haney when assenbling the ani mated i nage.
When Haney is nodified to operate in three di nensions, we
agree with the exam ner that the final aninmated three-

di mensi onal character woul d be assenbl ed by |inking the
prestored three-di nensional drawi ngs section by section.
Therefore, we sustain the rejection of clains 13 and 17.

Wth respect to dependent clains 14 and 18, appel |l ant
argues that the collective prior art does not suggest the
graphi c novenent potential [brief, pages 21-22]. W agree
Wi th the exam ner that the prestored i nages in Haney based on
di fferent
stances and positions suggests the storage of a graphic
novenent potential. The various stances and positions in
t hree di nensions would relate to the universe of novenents
that an object could nake in three-di nensional space. W
agree with the
exam ner that this would constitute a graphic novenent
potential as clainmed. Therefore, we sustain the rejection of
clains 14 and 18.

In summary, we have sustained the examiner’s rejection
of clains 11-18 and 21 under 35 U. S.C. 8§ 103. Therefore, the
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deci si on of the exam ner

rejecting these clains is affirned.

No tinme period for taking any subsequent action in

connection with this appeal

§ 1.136(a).

AFFI RMED

Jerry Smth

Adm ni strative Patent Judge

Parshotam S. Lal
Adm ni strative Patent Judge

Joseph L. Dixon
Adm ni strative Patent Judge
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Alan W Young, Esq.

Young Law Firm P.C.

4370 Al pi ne Road, Suite 106
Portola Valley, CA 94028
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